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"HRm<2 it " Ont la qualitée d officier de police judiciaire : 1° Les maires et leurs
adjoints ;2° Les officiers et les gradés de la gendarmerie, les gendarmes comptant au
moins trois ans de service dans la gendarmerie, nominativement désignés par arrété des
ministres de la justice et de 1’ intérieur, apres avis conforme d’ une commission ;3° Les
inspecteurs généraux, les sous-directeurs de police active, les controleurs généraux,
les commissaires de police et les officiers de police ;4° Les fonctionnaires du corps
d’ encadrement et d application de la police nationale comptant au moins trois ans de
services dans ce corps, nominativement désignés par arrété des ministres de la justice
et de 1" intérieur, aprés avis conforme d’ une commission. La composition des commissions
prévues aux 2° et 4° sera déterminée par un décret en Conseil d’ Etat pris sur le rapport
du ministre de la justice et des ministres intéressés. Ont également la qualiteée d’ officier
de police judiciaire les personnes exercant des fonctions de directeur ou sous-directeur
de la police judiciaire relevant du ministre de 1 intérieur et de directeur ou sous-—
directeur de la gendarmerie au ministére des armées. Les fonctionnaires mentionnés aux
2° a 4° ci-dessus ne peuvent exercer effectivement les attributions attachées a leur
qualiteée d officier de police judiciaire ni se prévaloir de cette qualité que s’ ils sont
affectés a un emploi comportant cet exercice et en vertu d une décision du procureur
général prés la cour d appel les y habilitant personnellement. L’ exercice de ces
attributions est momentanément suspendu pendant le temps ou ils participent, en unité
constituée, a une opération de maintien de 1’ ordre. Toutefois, les fonctionnaires visés
au 4° ne peuvent recevoir 1 habilitation prévue a 1 alinéa précédent que s’ ils sont
affectés soit dans un service ou une catégorie de services déterminés en application de
I’article 15-1 et figurant sur une liste fixée par arrété des ministres de la justice
et de 1" intérieur, soit, a titre exclusif, dans une formation d un service mentionnée
par le méme arrété. Les conditions d octroi, de retrait et de suspension pour une durée
déterminée de 1’ habilitation prévue par le précédent alinéa sont fixées par décret en
Conseil d’ Etat pris sur le rapport du ministre de la justice et des ministres intéresseés.”
"H Rt " Les officiers de police judiciaire exercent les pouvoirs définis a 1’ article
14 ; 1ils recoivent les plaintes et dénonciations ; ils procédent a des enquétes
préeliminaires dans les conditions prévues par les articles 75 a 78. En cas de crimes et
delits flagrants, ils exercent les pouvoirs qui leur sont conférés par les articles 53
a 67. Ils ont le droit de requérir directement le concours de la force publique pour
1" exécution de leur mission.”
PH Rt " Elle est chargée, suivant les distinctions établies au présent titre, de
constater les infractions a la loi pénale, d en rassembler les preuves et d’ en rechercher
les auteurs tant qu’ une information n’ est pas ouverte. Lorsqu’ une information est ouverte,
elle exécute les délegations des juridictions d instruction et defére a leurs
réquisitions.”
PH B th 1" Les officiers de police judiciaire ont compétence dans les limites
territoriales ou ils exercent leurs fonctions habituelles. Les officiers de police
judiciaire, mis temporairement a disposition d un service autre que celui dans lequel
ils sont affectés, ont la méme compétence territoriale que celle des officiers de police
judiciaire du service d accueil. Les officiers de police judiciaire peuvent se
transporter dans le ressort des tribunaux de grande instance limitrophes du tribunal ou
53
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des tribunaux auxquels ils sont rattachés, a 1’ effet d'y poursuivre leurs investigations
et de proceder a des auditions, perquisitions et saisies. Pour 1’ application du présent
alinéa, les ressorts des tribunaux de grande instance situés dans un méme département
sont considérés comme un seul et méme ressort. Les ressorts des tribunaux de grande
instance de Paris, Nanterre, Bobigny et Créteil sont considérés comme un seul et méme
ressort. Les officiers de police judiciaire peuvent, sur commission rogatoire expresse
du juge d’ instruction ou sur réquisitions du procureur de la République, prises au cours
d’une enquéte préliminaire ou d une enquéte de flagrance, procéder aux opérations
prescrites par ces magistrats sur toute 1’ étendue du territoire national. Ils sont tenus
d’ étre assistés d un officier de police judiciaire territorialement compétent si le
magistrat dont ils tiennent la commission ou la réquisition le décide. Le procureur de
la Republique territorialement compétent en est informé par le magistrat ayant prescrit
I’ opération. Avec 1 accord des autorités compétentes de 1’ Etat concerné, les officiers
de police judiciaire peuvent, sur commission rogatoire expresse du juge d instruction
ou sur réquisitions du procureur de la République, procéder a des auditions sur le
territoire d un Etat étranger. Ils peuvent, sur proposition des autorités administratives
dont ils dépendent et par habilitation du procureur général, recevoir compétence dans
les mémes limites de compétence territoriale que celles des officiers de police
judiciaire qu' ils sont appelés a suppléer en cas de besoin.

Les officiers ou agents de police judiciaire exercant habituellement leur mission dans
les véhicules affectés au transport collectif de voyageurs ou dans les lieux destinés a
1" acces a ces moyens de transport sont compétents pour opérer sur 1’ étendue de la zone
de deéfense de leur service d affectation, dans des conditions déterminées par décret en
Conseil d’ Etat. Lorsque les réquisitions prises par le procureur de la République en
application de 1 article 78-7 le prévoient expressément, ces officiers ou agents de
police judiciaire sont compétents pour les mettre en cuvre sur 1’ ensemble du trajet d un
véhicule de transport ferroviaire de voyageurs.”

“H R %" Article20 Sont agents de police judiciaire :1° Les gendarmes n’ ayant pas la
qualité d officier de police judiciaire ;”
PH B2 % " Les agents de police judiciaire ont pour mission :De seconder, dans

I’ exercice de leurs fonctions, les officiers de police judiciaire ; De constater les
crimes, délits ou contraventions et d’ en dresser proces-verbal ; De recevoir par procés-
verbal les déclarations qui leur sont faites par toutes personnes susceptibles de leur
fournir des indices, preuves et renseignements sur les auteurs et complices de ces
infractions. Les agents de police judiciaire n’ ont pas qualité pour décider des mesures
de garde a vue.”

“H @< i " Le procureur de la République procede ou fait procéder a tous les actes
nécessaires a la recherche et a la poursuite des infractions a la loi pénale.”
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"H R t " Les autorites qualifies pour engager les poursuites et, lorsqu’ ils en ont
recu delegation, les commissaires du Gouvernement procédent ou font proceder a tous les
actes nécessaires a la recherché et a la poursuite des infractions relevant de la
competence des juridictions des forces armées. A cette fin, ils recoivent plaints ou
dénonciations et sont assistés par les officers de police judiciaire des forces armées
don’ t la designation et les attributions sont fixées a 1’ article L.211-3, et par les
personnels militaires auvquels les articles L.211-4 et L.211-5 attribuent desfonctions
de police judiciaire militaire. Ils ont competence dans les limites terrioriales ou ils
exercent leurs fonctions habituelles. Toutefois, ils peuvent, en cas d urgence, opérer
dans tout le resort de la jurisdiction des forces armées a laquelle ils sont rattachés.
Exceptionnellement, soit sur instructions du commissaire du Gouvernement au cours d' une
enquéte de flagrance, soit sur commission rogatoire expresse du juge d instruction, ils
peuvent procéder aux operations prescrites par ces autorités en tous lieux qui leur sont
designes. Les officiers de police judiciaire des forces armées mentionnés au 2°de
I’ article L.211-3 ont competence dans les limites territoriales ou ils exercent les
missions particuliéres qui leur sont dévolues par les lois ou les reéglements. Ces
fonctions sont exercées sous la direction et contrdle des autoritées qualifiées pour
engager les poursuites.”
®H R < #%:" Le conmissaire du Gouvernement est chargeé de poursuivre les prévenus traduits
directement ou rencoyés devant la jurisdiction armées. Il notifie au prévenu et a la
partie civile la decision de renovoi ou de citation directe. Compte tenu de la decision
prise par le president du tridunal en application de 1’ article L.222-16 il avise les
juges composant le tribunal et, s il y a lieu, les juges supplémentaires. Il informe
de la reunion du tribunal 1’ autorité militaire auprés de laquelle la jurisdiction des
forces armées a été établie.”
“H @<t :” La gendarmerie nationale est une force armée instituée pour veiller a
1" exécution des lois. La police judiciaire constitue 1’ une de ses missions essentielles.
La gendarmerie nationale est destinée a assurer la sécurité publique et 1" ordre public,
particulierement dans les zones rurales et périurbaines, ainsi que sur les voies de
communication. Elle contribue a la mission de renseignement et d information des
autorités publiques, a la lutte contre le terrorisme, ainsi qu a la protection des
populations. L’ ensemble de ses missions civiles s’ exécute sur toute 1’ étendue du
territoire national, hors de celui-ci en application des engagements internationaux de
la France.”
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“H @<t " Placées sous 1 autorité du ministre de 1’ intérieur pour 1 accomplissement
des missions de sécurité intérieure et agissant dans le respect des régles du code de
procédure pénale en matiére judiciaire, la police nationale et la gendarmerie nationale
ont pour mission d assurer la défense des institutions et des intéréts nationaux, le
respect des lois, le maintien de la paix et de 1 ordre publics, la protection des
personnes et des biens. Au service des institutions républicaines et de la population,
policiers et gendarmes exercent leurs fonctions avec loyauté, sens de 1 honneur et
dévouement. Dans 1" accomplissement de leurs missions de sécurité intérieure, la police
nationale, force a statut civil, et la gendarmerie nationale, force armée, sont soumises
a des reégles déontologiques communes et a des régles propres a chacune d elles. Ces
derniéres sont précisées a la section 4 du présent chapitre.”
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" HR<2t:" 1 - Compete aos orgaos de policia criminal coadjuvar as autoridades
judiciarias com vista a realizacao das finalidades do processo. 2 - Compete em especial
aos orgaos de policia criminal, mesmo por iniciativa propria, colher noticia dos crimes
e impedir quanto possivel as suas consequéncias, descobrir os seus agentes e levar a
cabo os actos necessarios e urgentes destinados a assegurar os meios de prova.”

“ HRp<it:" | - Para efeitos do Codigo de Processo Penal, consideram-se: a) «Autoridades
de policia criminal» as entidades referidas no n.® 1 do artigo anterior; b) «0rgdos de
policia criminal» os militares da Guarda incumbidos de realizar quaisquer actos ordenados
por autoridade judiciaria ou determinados por aquele Codigo. 2 - Enquanto orgaos de
policia criminal e sem prejuizo da organizacao hierarquica da Guarda, os militares da
Guarda actuam sob a direccdo e na dependéncia funcional da autoridade judiciaria
competente. 3 - Os actos determinados pelas autoridades judiciarias sao realizados pelos
servicos e militares para esse efeito designados pela respectiva cadeia de comando, no
ambito da sua autonomia técnica e tactica.”

“HEm<2 " | - Constituem atribuicoes da Guarda:a) Garantir as condicoes de seguranca
que permitam o exercicio dos direitos e liberdades e o respeito pelas garantias dos
cidadaos, bem como o pleno funcionamento das instituicoes democraticas, no respeito pela
legalidade e pelos principios do Estado de direito; b) Garantir a ordem e a tranquilidade
publicas e a seguranca e a proteccao das pessoas e dos bens; c¢) Prevenir a criminalidade
em geral, em coordenacdo com as demais forcas e servicos de seguranca;d) Prevenir a
pratica dos demais actos contrarios a lei e aos regulamentos; e) Desenvolver as accoes
de investigacao criminal e contra-ordenacional que lhe sejam atribuidas por lei,
delegadas pelas autoridades judiciarias ou solicitadas pelas autoridades
administrativas;f) Velar pelo cumprimento das leis e regulamentos relativos a viacao
terrestre e aos transportes rodoviarios, e promover e garantir a seguranca rodoviaria,
designadamente, através da fiscalizacao, do ordenamento e da disciplina do transito; g)
Garantir a execucao dos actos administrativos emanados da autoridade competente que visem
impedir o incumprimento da lei ou a sua violacdo continuada; h) Participar no controlo
da entrada e saida de pessoas e bens no territorio nacional;i) Proteger, socorrer e
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auxiliar os cidadaos e defender e preservar os bens que se encontrem em situacoes de
perigo, por causas provenientes da accao humana ou da natureza;j) Manter a vigilancia e
a proteccao de pontos sensiveis, nomeadamente infra-estruturas rodoviarias, ferroviarias,
aeroportuarias e portuarias, edificios publicos e outras instalacdes criticas;l) Garantir
a seguranca nos espectaculos, incluindo os desportivos, e noutras actividades de
recreacao e lazer, nos termos da lei; m) Prevenir e detectar situacoes de trafico e
consumo de estupefacientes ou outras substancias proibidas, através da vigilancia e do
patrulhamento das zonas referenciadas como locais de trafico ou de consumo; n) Participar
na fiscalizacao do uso e transporte de armas, municoes e substancias explosivas e
equiparadas que nao pertencam as demais forcas e servicos de seguranca ou as Forcas
Armadas, sem prejuizo das competéncias atribuidas a outras entidades; o) Participar, nos
termos da lei e dos compromissos decorrentes de acordos, tratados e convengoes
internacionais, na execucdo da politica externa, designadamente em operacoes
internacionais de gestao civil de crises, de paz e humanitarias, no ambito policial e
de proteccdo civil, bem como em missoes de cooperacao policial internacional e no ambito
da Uniao Europeia e na representacao do Pais em organismos e instituic¢des internacionais;
p) Contribuir para a formacdo e informacdo em matéria de seguranca dos cidaddos; q)
Prosseguir as demais atribuicoes que lhe forem cometidas por lei. 2 - Constituem, ainda,

atribuicoes da Guarda: a) Assegurar o cumprimento das disposicoes legais e regulamentares
referentes a proteccao e conservacao da natureza e do ambiente, bem como prevenir e
investigar os respectivos ilicitos; b) Garantir a fiscalizacao, o ordenamento e a
disciplina do transito em todas as infra-estruturas constitutivas dos eixos da Rede
Nacional Fundamental e da Rede Nacional Complementar, em toda a sua extensio, fora das
areas metropolitanas de Lisboa e Porto; c¢) Assegurar, no ambito da sua missao propria,

a vigilancia, patrulhamento e intercepcdo terrestre e maritima, em toda a costa e mar
territorial do continente e das Regides Autonomas;d) Prevenir e investigar as infraccoes
tributarias, fiscais e aduaneiras, bem como fiscalizar e controlar a circulagcido de
mercadorias sujeitas a accao tributaria, fiscal ou aduaneira;e) Controlar e fiscalizar
as embarcacoes, seus passageiros e carga, para os efeitos previstos na alinea anterior
e, supletivamente, para o cumprimento de outras obrigacoes legais;f) Participar na
fiscalizacdo das actividades de captura, desembarque, cultura e comercializacao das
espécies marinhas, em articulacao com a Autoridade Maritima Nacional e no ambito da
legislacao aplicavel ao exercicio da pesca maritima e cultura das espécies marinhas;g)
Executar accoes de prevencéo e de intervencado de primeira linha, em todo o territorio
nacional, em situacdo de emergéncia de proteccao e socorro, designadamente nas
ocorréncias de incéndios florestais ou de matérias perigosas, catastrofes e acidentes
graves;h) Colaborar na prestacao das honras de Estado; i) Cumprir, no ambito da execucao
da politica de defesa nacional e em cooperacao com as Forcas Armadas, as missoes militares
que lhe forem cometidas; j) Assegurar o ponto de contacto nacional para intercambio
internacional de informacoes relativas aos fendémenos de criminalidade automovel com
repercussoes transfronteiricas, sem prejuizo das competéncias atribuidas a outros orgaos
de policia criminal.”

® HRp<t:" 1 - Para efeitos do regime juridico aplicavel as infraccoes tributarias,

sao consideradas autoridades de policia tributaria: a) Todos os oficiais no exercicio
de funcoes de comando nas Unidades de Controlo Costeiro e de Accao Fiscal e nas
respectivas subunidades; b) Outros oficiais da Guarda, quando no exercicio de funcoes
de comando operacional de ambito tributario. 2 - De forma a permitir o cumprimento da
sua missao tributaria, bem como a prossecucao das suas atribuicoes de natureza financeira
e patrimonial, a Guarda mantém uma ligacdo funcional com o Ministério das Financas

67



regulada por portaria conjunta do ministro da tutela e do membro do Governo responsavel
pela area das financas.”
“ HEm2t:" 1 - Noambito das suas atribuicdes, a Guarda utiliza as medidas de policia
legalmente previstas e nas condicoes e termos da Constituicdo e da lei de seguranca
interna, nao podendo impor restricoes ou fazer uso dos meios de coercdo para além do
estritamente necessario. 2 - Quem faltar a obediéncia devida a ordem ou a mandado
legitimos, regularmente comunicados e emanados de autoridade de policia ou agente de
autoridade da Guarda, € punido com a pena legalmente prevista para a desobediéncia
qualificada.”
" HR<2t:" 1-As autoridades judiciarias e administrativas podem requisitar a Guarda
a actuacao de forcas para a manutencao da ordem e tranquilidade publicas. 2 - A requisicao
de forcas ¢ apresentada junto da autoridade de policia territorialmente competente,
indicando a natureza do servico a desempenhar e o motivo ou a ordem que as justifica. 3
- As forcas requisitadas actuam no quadro das suas competéncias e de forma a cumprirem
a sua missdo, mantendo total subordinacdo aos comandos de que dependem.”
® HRp<2it:” 1 - E da competéncia especifica da Policia Judiciaria Militar a
investigacao dos crimes estritamente militares. 2 - A Policia Judiciaria Militar tem
ainda competéncia reservada para a investigacao de crimes cometidos no interior de
unidades, estabelecimentos e 6rgaos militares. 3 - Os demais o6rgaos de policia criminal
devem comunicar de imediato a Policia Judiciaria Militar os factos de que tenham
conhecimento relativos a preparacdo e execucao de crimes referidos nos nameros anteriores,
apenas podendo praticar, até a sua intervencdo, os actos cautelares e urgentes para
obstar a sua consumacao e assegurar os meios de prova. 4 - 0 disposto no n.? 2 ndo
prejudica a competéncia conferida a Guarda Nacional Republicana pela Lei da Organizacdo
da Investigacao Criminal ou pela respectiva Lei Organica para a investigacao de crimes
comuns cometidos no interior dos seus estabelecimentos, unidades e orgaos.’”
Y HRp< " As disposicoes do Codigo de Processo Penal sao aplicaveis, salvo disposicao
legal em contrario, aos processos de natureza penal militar regulados neste Codigo e em
legislacao militar avulsa.”
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ﬁ*’ﬂ?ﬂé 2 (di polizia giudiziaria)¥ » @ % » 1 &R T 3EH
< ;% (Codice di Procedura Penale)® - izdz3%iz % 57 ,,;;g‘ 1
|

P HRp<t:" 1. Salve le disposizioni delle leggi speciali, sono ufficiali di polizia
giudiziaria:a) 1 dirigenti, i commissari, gli ispettori, i sovrintendenti e gli altri
appartenenti alla polizia di Stato ai quali 1 ordinamento dell’ amministrazione della
pubblica sicurezza riconosce tale qualita; b) gli ufficiali superiori e inferiori e i
sottufficiali dei carabinieri, della guardia di finanza, degli agenti di custodia e del
corpo forestale dello Stato nonché gli altri appartenenti alle predette forze di polizia
ai quali 1’ ordinamento delle rispettive amministrazioni riconosce tale qualita; c) il
sindaco dei comuni ove non abbia sede un ufficio della polizia di Stato ovvero un comando
dell arma dei carabinieri o della guardia di finanza.”
" HRB<t:" 2 Sono agenti di polizia giudiziaria:a) il personale della polizia di
Stato al quale 1 ordinamento dell’ amministrazione della pubblica sicurezza riconosce
tale qualita; b) i carabinieri, le guardie di finanza, gli agenti di custodia, le guardie
forestali e, nell’ ambito territoriale dell’ ente di appartenenza, le guardie delle
province e dei comuni quando sono in servizio.”
P HRK<i:” 1. Le funzioni di polizia giudiziaria sono svolte alla dipendenza e sotto
la direzione dell’ autorita giudiziaria: a) dai servizi di polizia giudiziaria previsti
dalla legge; b) dalle sezioni di polizia giudiziaria istituite presso ogni procura della
Repubblica e composte con personale dei servizi di polizia giudiziaria; c) dagli
ufficiali e dagli agenti di polizia giudiziaria appartenenti agli altri organi cui la
legge fa obbligo di compiere indagini a seguito di una notizia di reato.”
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® H @< t:" 1.Lapolizia giudiziaria deve, anche di propria iniziativa, prendere notizia
dei reati, impedire che vengano portati a conseguenze ulteriori, ricercarne gli autori,
compiere gli atti necessari per assicurare le fonti di prova e raccogliere quant’ altro
possa servire per 1" applicazione della legge penale . 2. Svolge ogni indagine e attivita
disposta o delegata dall’ autorita giudiziaria. 3. Le funzioni indicate nei commi 1 e 2
sono svolte dagli ufficiali e dagli agenti di polizia giudiziaria.”

T HR<2 %" Art. 301. Persons exercising the military judicial police functions. :Per
1 reati soggetti alla giurisdizione militare, salva la disposizione dell articolo 415,
le funzioni di polizia giudiziaria, sono esercitate, nell ordine seguente: 1° dai
comandanti di corpo, di distaccamento o di posto delle varie forze armate; 2° dagli
ufficiali e sottufficiali dei carabinieri Reali e dagli altri ufficiali di polizia
giudiziaria indicati nell articolo 221 del codice di procedura penale. Concorrendo piu’
militari fra quelli rispettivamente indicati nei numeri 1° e 2°, le funzioni sono
esercitate dal piu’ elevato in grado o, a parita’ di grado, dal piu’ anziano. I militari
suddetti hanno la facolta’ di richiedere la forza pubblica. In ogni caso, tutte le
persone indicate nel primo comma, senza interrompere le indagini, devono informarne
immediatamente il procuratore militare del Re Imperatore.”

® HRp< " Art. 302. Subordinazione della polizia giudiziaria militare:Le persone
indicate nell articolo precedente esercitano le loro attribuzioni, sotto la direzione
del procuratore generale militare del Re Imperatore e del procuratore militare del Re
Imperatore, osservate le disposizioni, che, nei rispettivi ordinamenti, ne regolano i
rapporti interni di dipendenza gerarchica.”

P HRB< it " Art. 304 Trasmissione degli atti e informazioni al procuratore militare
del Re Imperatore :Terminate le operazioni, le persone indicate nell’ articolo 301 devono
trasmettere immediatamente gli atti compilati e le cose sequestrate al procuratore
militare del Re Imperatore.

Le dette persone devono inoltre riferire al procuratore militare del Re Imperatore ogni
notizia che loro successivamente pervenga, e compiere in qualsiasi momento gli atti
necessari per assicurare le prove del reato.”

“ HRp<t:” Art. 303. Arresti, ispezioni o perquisizioni :Quando devono procedere ad
arresti, ispezioni o perquisizioni, gli ufficiali di polizia giudiziaria, militare od
ordinaria, osservano le norme speciali stabilite dagli articoli 310 e 327.”

80



R R BRS¢ A ~iE% 0 02§ 310 i3 327 iF
rE 2 HIERL e TEE AL 2 (Cod1ce dell’ ordinamento militare)
FOOERIP AR RS R E R M2 EE AL AR
hFE R E R ORI R B D o
BT E RN, kB EE AL 2 1597161 2R FE R
B ﬁ?\%ﬁ—&&%14bﬁ%éii.Lm%%&é%%«i
P g FRE R - B MRl e

oA T FREZREE N R FL KA
BEE IR LR R RN L TR ERT LT

—

FrrEFAEFI0114%

EFEaLk
#1594% ~ 161 4%

B 228 BT R4 JIRE S R ERLS2HE
FHKR: 0k g

" HRp< " Art. 90 Funzioni di polizia militare:1. La polizia militare e costituita
dal complesso delle attivita’ volte a garantire le condizioni generali di ordine e
sicurezza delle Forze Armate sul territorio nazionale e all estero. A tale scopo gli
organi di polizia militare vigilano sull osservanza delle leggi, dei regolamenti e delle
disposizioni dell’ autorita’ militare attinenti all’ attivita’ da loro svolta. Gli organi
di polizia militare esercitano, inoltre, un’ azione di contrasto, di natura tecnico-
militare, delle attivita’ dirette a ledere il regolare svolgimento dei compiti delle
Forze armate. 2. Le funzioni di polizia militare, svolte in via esclusiva dall’ Arma dei
carabinieri per 1’ Esercito italiano, la Marina militare e |’ Aeronautica militare, fermo
restando quanto previsto dall’ articolo 132, comma 1, lettera a), sono disciplinate con
decreto del Ministro della difesa e sono esercitate sulla base delle disposizioni
impartite dal Capo di stato maggiore della difesa, nonche’ nel rispetto delle competenze
dei Comandanti responsabili.”
® HRp<it:” Art. 159 Compiti d istituto dell’Arma dei carabinieri: 1. L' Arma dei
carabinieri, quale Forza militare di polizia ai sensi dell’ articolo 155: a) assicura il
mantenimento dell’ ordine pubblico, della sicurezza dei cittadini, della loro incolumita’
e della tutela della proprieta’, ai sensi della legislazione vigente; b) svolge le
funzioni di struttura operativa del servizio nazionale di protezione civile, ai sensi
della legge 24 febbraio 1992, n. 225; c) espleta gli altri compiti previsti dalla
normativa”
® HRp=<t:” Art. 161 Funzioni di polizia giudiziaria e sicurezza pubblica dell Arma
dei carabinieri: L Arma dei carabinieri esercita, ai sensi della normativa vigente: a)
funzioni di polizia giudiziaria; b) funzioni di sicurezza pubblica.”
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® HRp<it:" Met de opsporing van strafbare feiten zijn belast: a) officieren van
justitie; b) ambtenaren van politie, bedoeld in artikel 3, eerste lid, onder a en c, en
tweede 1id van de Politiewet 1993. c¢) door Onze Minister van Justitie in overeenstemming
met Onze Minister van Defensie aangewezen militairen van de Koninklijke marechaussee; d)
opsporingsambtenaren van de bijzondere opsporingsdiensten, bedoeld in artikel 2 van de
Wet op de bijzondere opsporingsdiensten.”
® H <2t :” Ter plaatse waar en binnen de grenzen binnen welke zij bevoegd zijn tot
opsporing, zijn hulpofficier van justitie: ade door Onze Minister van Justitie aangewezen
ambtenaren van politie, aangesteld voor de uitvoering van de politietaak, en de
bijzondere ambtenaren van politie; bde officieren van de Koninklijke marechaussee; cde
door Onze Minister van Justitie in overeenstemming met Onze Minister van Defensie
aangewezen onderofficieren van de Koninklijke marechaussee; dde door Onze Minister van
Justitie aangewezen opsporingsambtenaren van de bijzondere opsporingsdiensten, bedoeld
in artikel 2 van de Wet op de bijzondere opsporingsdiensten en builtengewone
opsporingsambtenaren. ”
" Hp<t:" d de verlening van bijstand alsmede de samenwerking met de politie
krachtens deze wet, daaronder begrepen de assistentieverlening aan de politie bij de
bestrijding van grensoverschrijdende criminaliteit;”
® H g2 th:” de uitvoering van de bij of krachtens de Vreemdelingenwet 2000 opgedragen
taken, waaronder begrepen de bediening van de daartoe door Onze Minister voor Immigratie
en Asiel aangewezen doorlaatposten en het, voor zover in dat verband noodzakeli jk
uitvoeren van de politietaak op en nabij deze doorlaatposten, alsmede het verlenen van
medewerking bij de aanhouding of voorgeleiding van een verdachte of veroordeelde;”
“ Hg<2 it :” b de uitvoering van de politietaak ten behoeve van Nederlandse en andere
stri jdkrachten, alsmede internationale militaire hoofdkwartieren, en ten aanzien van tot
die strijdkrachten en hoofdkwartieren behorende personen”
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" HRB<2t%:" e de uitvoering van de politietaak op plaatsen onder beheer van Onze
Minister van Defensie, op verboden plaatsen die krachtens de Wet bescherming
staatsgeheimen ten behoeve van de landsverdediging zijn aangewezen, alsmede op het
terrein van de ambtswoning van Onze Minister-President;”
" Hm< %" Met de opsporing van de in deze wet strafbare gestelde feiten zijn
onverminderd artikel 141 van het Wetboek van Strafvordering, belast de militairen van
de Koninklijke marechaussee. Zij hebben toegang tot elke plaats, voor zover dat
redeli jkerwijs voor de vervulling van hun taak nodig is.”
" HEm=2 % :” 1 Aan de Koninkli jke marechaussee, die onder het beheer van Onze Minister
van Defensie staat, zijn, onverminderd het bepaalde bij of krachtens andere wetten, de
volgende politietaken opgedragen: a. het waken over de veiligheid van de leden van het
koninklijk huis, in samenwerking met andere daartoe aangewezen organen; c. de uitvoering
van de politietaak op de luchthaven Schiphol en op de andere door Onze Minister en Onze
Minister van Defensie aangewezen luchtvaartterreinen, alsmede de beveiliging van de
burgerluchtvaart; f. de uitvoering van de bij of krachtens de Vreemdelingenwet 2000
opgedragen taken, waaronder begrepen de bediening van de daartoe door Onze Minister voor
Immigratie en Asiel aangewezen doorlaatposten en het, voor zover in dat verband
noodzakeli jk, uitvoeren van de politietaak op en nabij deze doorlaatposten, alsmede het
verlenen van medewerking bij de aanhouding of voorgeleiding van een verdachte of
veroordeelde; g. de bestrijding van mensensmokkel en van fraude met reis- en
identiteitsdocumenten; h. het in opdracht van Onze Minister en Onze Minister van Defensie
ten behoeve van De Nederlandsche Bank N.V. verrichten van beveiligingswerkzaamheden.”
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" #R< " Constituiran la Policia judicial y seran auxiliares de los Jueces y
Tribunales competentes en materia penal y del Ministerio fiscal, quedando obligados a
seguir las instrucciones que de aquellas autoridades reciban a efectos de la
investigacion de los delitos y persecuciéon de los delincuentes: 1. Las Autoridades
administrativas encargadas de la seguridad publica y de la persecuciéon de todos los
delitos o de algunos especiales. 2. Los empleados o subalternos de la policia de seguridad,
cualquiera que sea su denominacion. 3. Los Alcaldes, Tenientes de Alcalde y Alcaldes de
barrio. 4. Los Jefes, Oficiales e individuos de la Guardia Civil o de cualquier otra
fuerza destinada a la persecucion de malhechores. 5. Los Serenos, Celadores y cualesquiera
otros Agentes municipales de policia urbana o rural.6. Los Guardas de montes, campos y
sembrados, jurados o confirmados por la Administracion.7. Los funcionarios del Cuerpo
especial de Prisiones.8. Los Agentes judiciales y los subalternos de los Tribunales vy
Juzgados. 9. El personal dependiente de la Jefatura Central de Trafico, encargado de la
investigacion técnica de los accidentes.”

" HRp<t:" La Policia Judicial tiene por objeto y sera obligacion de todos los que la
componen, averiguar los delitos publicos que se cometieren en su territorio o demarcacion;
practicar, segun sus atribuciones, las diligencias necesarias para comprobarlos y
descubrir a los delincuentes, y recoger todos los efectos, instrumentos o pruebas del
delito de cuya desaparicion hubiere peligro, poniéndolos a disposicion de la autoridad
judicial. Cuando las victimas entren en contacto con la Policia Judicial, cumplira con
los deberes de informacion que prevé la legislacion vigente. Asimismo, llevaran a cabo
una valoracion de las circunstancias particulares de las victimas para determinar
provisionalmente qué medidas de proteccién deben ser adoptadas para garantizarles una
proteccion adecuada, sin perjuicio de la decision final que correspondera adoptar al
Juez o Tribunal. Si el delito fuera de los que solo pueden perseguirse a instancia de
parte legitima, tendran la misma obligacion expresada en el parrafo anterior, si se les
requiere al efecto. La ausencia de denuncia no impedira la practica de las primeras
diligencias de prevencion y aseguramiento de los delitos relativos a la propiedad
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intelectual e industrial.”

® H Rt " Cualquier persona puede detener:1l.? Al que intentare cometer un delito en
el momento de ir a cometerlo.2.? Al delincuente in fraganti.3.? Al que se fugare del
establecimiento penal en que se halle extinguiendo condena. 4.2 Al que se fugare de la
carcel en que estuviere esperando su traslacion al establecimiento penal o lugar en que
deba cumplir la condena que se le hubiese impuesto por sentencia firme.b5.¢ Al que se
fugare al ser conducido al establecimiento o lugar mencionado en el numero anterior. 6. °
Al que se fugare estando detenido o preso por causa pendiente. 7. ¢ Al procesado o condenado
que estuviere en rebeldia.”

T HR=%:" Cuando la Fiscalia Juridico-Militar tenga noticia de un hecho aparentemente
delictivo, que fuere competencia de la Jurisdiccion Militar, cuya noticia reciba
directamente o por serle presentada una denuncia o atestado, practicara ella misma u
ordenara a la Policia Judicial que practique las diligencias que estime pertinentes para
la comprobacion del hecho o de la responsabilidad de los participes en el mismo. El
Fiscal decretara el archivo de las actuaciones cuando el hecho no revista los caracteres
de delito, comunicandolo con expresién de esta circunstancia a quien hubiere alegado ser
perjudicado u ofendido, a fin de que pueda reiterar su denuncia ante el Juez Togado. En
otro caso instara del Juez Togado la incoacion del correspondiente procedimiento con
remisiéon de lo actuado, poniendo a su disposicion al detenido, si lo hubiere, y los
efectos del delito. La Fiscalia Juridico-Militar, en el ambito de su jurisdiccién, podra
hacer comparecer ante si a cualquier persona en los términos establecidos en esta Ley
para la citacion judicial, a fin de recibirle declaracién, en la cual se observaran las
mismas garantias senaladas en esta Ley para la prestada ante el Juez Togado o Tribunal
Militar. Cesara el Fiscal en sus diligencias tan pronto como tenga conocimiento de la
existencia de un procedimiento judicial sobre los mismos hechos. Podra comparecer en
cualquier momento en los autos que se instruyan en su territorio judicial, interesando
diligencias y formulando peticiones para el mejor esclarecimiento de los hechos en orden
a la adopcioén de las resoluciones judiciales que procedan y a la mas rapida conclusion
del sumario.”

® Hp< % :" Para la entrada y registro en los edificios, dependencias, buques o
aeronaves de los Ejércitos debera preceder aviso a la Autoridad o Jefe de aquéllos, a
fin de que preste el debido auxilio, a no ser que el imputado o denunciado sea dicho
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Jefe, en cuyo caso, a los mismos efectos, la comunicacion se hara a su superior inmediato,
salvo cuando la investigacioén de los hechos no lo permita.”
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 Hm< it :" 8§ 1. Jezeli oskarzony, w stosunku do ktorego wydano postanowienie o
tymczasowym aresztowaniu, ukrywa sie, sad lub prokurator moze wydaC postanowienie o
poszukiwaniu go listem gonfczym. § 2. Jezeli postanowienie o tymczasowym aresztowaniu nie
byto wydane, mozna postanowienie takie wyda¢ bez wzgledu na to, czy nastapifo przest
uchanie podejrzanego.8 3. W razie ujecia 1 zatrzymania osoby $ciganej listem gonczym
nalezy niezwlocznie doprowadzi¢ jg do sadu, ktory wydat postanowienie o tymczasowym
aresztowaniu, w celu rozstrzygniecia przez sad o utrzymaniu, zmianie lub uchyleniu tego
Srodka, chyba Ze prokurator po przestuchaniu zatrzymanego zmienit juz $rodek
zapobiegawczy lub uchylit tymczasowe aresztowanie. Przepis art. 344 zdanie drugie stosuje
sie odpowiednio.”

ARk ” g 1. Srodki zapobiegawcze mozna stosowaC w celu zabezpieczenia prawidt
owego toku postepowania, a wyjatkowo takze w celu zapobiegniécia popetnieniu przez oskar
zonego nowego, ciezkiego przestepstwa; mozna je stosowaC tylko wtedy, gdy zebrane dowody
wskazuja na duze prawdopodobiefstwo, Ze oskarzony popetnit przestepstwo.§ 2. W poste
powaniu przygotowawczym mozna stosowaC Srodki zapobiegawcze tylko wzgledem osoby, wobec
ktorej wydano postanowienie o przedstawieniu zarzutow.§ 3. Przed zastosowaniem Srodka
zapobiegawczego sad albo prokurator stosujacy $rodek przestuchuje oskarzonego, chyba Ze
jest to niemozliwe z powodu jego ukrywania sie lub jego nieobecno$ci w kraju. Nalezy
dopusci¢ do udziatu w przestuchaniu ustanowionego obrofice, jezeli sie stawi;
zawiadomienie obrofcy o terminie przestuchania nie jest obowigzkowe, chyba ze oskarzony
o to wnosi, a nie utrudni to przeprowadzenia czynnoSci. O terminie przestuchania sad

zawiadamia prokuratora. § 4. Srodki zapobiegawcze mogg by¢ stosowane az do chwili rozpocz
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ecia wykonania kary. Przepis niniejszy stosuje si€ do tymczasowego aresztowania tylko w
razie orzeczenia kary pozbawienia wolnos$ci.§ 5. Prokurator i obronca majg prawo wzigc
udziat w posiedzeniu sadu dotyczacym przedtuzenia stosowania tymczasowego aresztowania
oraz rozpoznania zazalenia na zastosowanie lub przediuzenie tego $rodka zapobiegawczego.
Na zadanie oskarzonego, ktory nie ma obrofcy, wyznacza sie do tej czynnoSci obrofce z
urzedu. Zarzadzenie moze wydaC takze referendarz sadowy. Niestawiennictwo obroncy lub
prokuratora nalezycie zawiadomionych o terminie nie tamuje rozpoznania sprawy.”

8 B % :” 1. Zandarmeria Wojskowa wykonuje zadania nalezace do jej zakresu dziatania
w Sitach Zbrojnych oraz w stosunku do osob okre$lonych w ust. 2.2. Zandarmeria Wojskowa
jest whasciwa wobec: (1) zolnierzy petniacych czynna stuzbe wojskowa;(2) zolierzy
niebedacych w czynnej stuzbie wojskowe] w czasie noszenia przez nich munduréw oraz odznak
1 oznak wojskowych;(3) pracownikow zatrudnionych w jednostkach wojskowych:(a) w zwig
zku z ich zachowaniem sie podczas pracy w tych jednostkach, (b) w zwiagzku z popefnieniem
przez nich czynu zabronionego przez ustawe pod grozba kary, wiazgcego sie z tym
zatrudnieniem; (4) 0osOb przebywajgcych na terenach lub w obiektach jednostek
wo jskowych; (5) innych osoéb niz okre$lone w pkt 1-4, podlegajacych orzecznictwu sadow
wo jskowych albo jezeli wynika to z odrebnych przepisow;(6) osob niebedacych Zotnierzami,
jezeli wspotdziatajg z osobami, o ktorych mowa w pkt 1-5, w popetnieniu czynu zabronionego
przez ustawe pod grozbg kary albo tez jezeli dokonuja czynow zagrazajgcych dyscyplinie
wojskowej albo czynow przeciwko zyciu lub zdrowiu Zomierza albo mieniu wojskowemu;(7)
Zomierzy sit zbrojnych panstw obcych, przebywajacych na terytorium Rzeczypospolitej
Polskiej oraz cztonkow ich personelu cywilnego, jezeli pozostaja w zwigzku z pelnieniem

obowigzkow stuzbowych, o ile umowa miedzynarodowa, ktorej Rzeczpospolita Polska jest
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116 i 2 134 FERIS %0 SRR R BB GHEHEP > TF 5% ~ 4o
RN L

¥ ARtk :” Adli kolluk; 4.6.1937 tarihli ve 3201 sayili Emniyet Teskilat Kanununun 8,
9 ve 12 nci Maddeleri, 10.3.1983 tarihli ve 2803 sayili Jandarma Teskilat, Gorev ve
Yetkileri Kanununun 7 nci Maddesi, 2.7.1993 tarihli ve 485 sayili Gimrik Mistesarliginin
Teskilat ve Gorevleri Hakkinda Kanun Hikminde Kararnamenin 8 inci Maddesi ve 9.7.1982
tarihli ve 2692 sayili Sahil Giivenlik Komutanligi K anununun 4 {ncii Maddesinde belirtilen
sorusturma islemlerini yapan giivenlik gorevlilerini ifade eder.”

“H @<t " Jandarma, emniyet ve asayisi saglama ve kamu diizenini koruma ama-ciyla
Jandama Teskilat, Gorev ve yetkileri Kanunu ile Polis Vazife e Selahiyet Kanununda
belirtilen gerekli her tiirli giivenlik tedbirlerini almaya yetkilidir.”

H B < i 1" Aramaya ve zapta karar verme yetkisi; milli giivenlik, kamu diizeni, suc
islenmesinin onlen mesi, genel saglik ve genel ahlakin korunmasi veya baskalarinin hak
ve ozglrliklerinin korunmasi sebeplerinden biri veya birkagcina bagli olarak, askeri
mahkemeye aittir. ”

B8 B2t " Sani@in tutuklanmasinl askeri savcl dogrudan dogruya yetkili askeri
mahkemeden isteyebilir. Nezdinde askeri mahkeme kurulan kita komutan! veya askeri kurum
amiri sanigin tutuklanmasini istedigi takdirde bu istemini gerekcesi ile birlikte askeri
savclya bildirir. Askeri savcl, bu istemi yetkili askeri mahkemeye intikal ettirmekle y
iikiimltidiir. Bu mahkeme ret veya kabul hakkinda bir karar vermek zorundadir. Sanigin

tutuklanmasinl gerektiren haller:”
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T HR2 %" (1)In this Act “service police force” means— (a)the Royal Navy Police;

(b)the Royal Military Police; or (c)the Royal Air Force Police; and “service policeman”

means a member of a service police force.”

P HEm2 it :” The 1955 Acts and the 1957 Act shall (instead of expiring on 3lst August

2001) expire on 3lst August 2002 unless continued in force in accordance with this

section.”

P H g2 " (1)A person who is reasonably suspected of being engaged in committing, or

of having committed, a service offence may be arrested in accordance with subsection

(2), (3), (4) or (5) by a person subject to service law.”

“ HRp<2i " (4) A civilian subject to service discipline may be arrested under
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subsection (1)—C(a)by an officer; (b)by a service policeman; or (c)by a person who is
lawfully exercising authority on behalf of a provost officer.”
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P H g2 %" (1)A person who is reasonably suspected of being engaged in committing, or

of having committed, a service offence may be arrested in accordance with subsection
(2), 3), (4) or (5) by a person subject to service law. (2)An officer may be arrested
under subsection (1)—(a)by an officer of superior rank or, if engaged in a mutiny,
quarrel or disorder, by an officer of any rank; (b)by a service policeman; or (c)on the
order of another officer, by a person who is lawfully exercising authority on behalf of
a provost officer. (3)A person of or below the rank or rate of warrant officer may be
arrested under subsection (1)—(a)by an officer; (b)by a warrant officer or non-
commissioned officer of superior rank or rate; (c)by a service policeman; (d)by a person
who is lawfully exercising authority on behalf of a provost officer; or (e)if a member
of a ship’s company or an embarked force, by a person exercising authority as a member
of the staff of the officer of the day. (4)A civilian subject to service discipline may
be arrested under subsection (1)—(a)by an officer; (b)by a service policeman; or (c)by
a person who is lawfully exercising authority on behalf of a provost officer. (5)Where
none of subsections (2) to (4) applies in relation to the person to be arrested, that
person may be arrested under subsection (1) by a service policeman. (6)The power of
arrest conferred on any person by this section may be exercised—(a)personally; (b)by
giving orders for the arrest of the person who is to be arrested; or (c)where that person
is subject to service law, by ordering him into arrest

P Hpm<2 % :” (1A service policeman may, in the circumstances mentioned in subsection
(2) and in a place permitted by section 78, search any of the following for stolen or
prohibited articles, controlled drugs or Her Majesty' s stores—(a) any person who is,
or whom the service policeman has reasonable grounds for believing to be, a person
subject to service law or a civilian subject to service discipline; (b)a service vehicle
which is in the charge of any person; (c)any vehicle which is, or which the service
policeman has reasonable grounds for believing to be, in the charge of a person subject
to service law or a civilian subject to service discipline; (d)anything which is in or
on a service vehicle or a vehicle within paragraph (c). (2)The circumstances are that
the service policeman has reasonable grounds for suspecting—(a)that the search will
reveal stolen or prohibited articles; (b)that the search will reveal Her Majesty’ s stores
that have been unlawfully obtained; (c)in the case of the search of a person, that the
person is in possession of a controlled drug in circumstances in which he commits an
offence under section 42 as respects which the corresponding offence under the law of
England and Wales is an offence under the Misuse of Drugs Act 1971 (c. 38); or (d)in the
case of the search of a vehicle, that the search will reveal a controlled drug that is
in a person’ s possession in such circumstances. (3)A service policeman may detain for
the purposes of a search under subsection (1)— (a)any person who is, or whom the service
policeman has reasonable grounds for believing to be, a person subject to service law
or a civilian subject to service discipline; (b)any person in charge of a service vehicle;
(c)any service vehicle; and (d)any vehicle within subsection (1)(c). (4) A service
policeman may seize any article that he discovers in the course of a search under
subsection (1) and that he has reasonable grounds for suspecting to be—(a)a stolen or
prohibited article; (b)evidence of an offence under section 42 as respects which the
corresponding offence under the law of England and Wales is an offence under the Misuse
of Drugs Act 1971; or (c)any of Her Majesty’ s stores that have been unlawfully obtained.”

T HR<2 %" (1)A judge advocate may issue a warrant authorising a service policeman to
enter and search premises if—(a)an application for the warrant, specifying the premises,
is made by a service policeman; and (b)the judge advocate is satisfied that the premises
are relevant residential premises and that there are reasonable grounds for believing—
(i)that a relevant offence has been committed; (ii)that there is on the premises material
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which is likely to be of substantial value (whether by itself or together with other
material) to the investigation of the offence; (iii)that the material would be likely
to be admissible in evidence at a trial for the offence; (iv)that it does not consist
of or include items subject to legal privilege, excluded material or special procedure
material; and (v)that any of the conditions mentioned in subsection (2) applies. (2)Those
conditions are— (a)that it is not practicable to communicate with any person entitled
to grant entry to the premises; (b)that it is practicable to communicate with a person
entitled to grant entry to the premises but it is not practicable to communicate with
any person entitled to grant access to the evidence; (c¢) that entry to the premises will
not be granted unless a warrant is produced; (d)in the case of service living
accommodation within section 96(1)(b) or (c)— (i)that it is not practicable to
communicate with the person or (as the case may be) any of the persons for whom the
accommodation is provided; or (ii)that there is no such person with whom it is practicable
to communicate who will agree to grant access to the accommodation without the production
of a warrant; (e) that the purpose of a search may be frustrated or seriously prejudiced
unless a service policeman arriving at the premises can secure immediate entry to them.
(3)A service policeman may seize and retain anything for which a search has been
authorised under subsection (1).”

® Hm=2 k" (1)Except in accordance with sections 99 to 102, a person arrested under
section 67 may not be kept in service custody without being charged with a service
offence. (2)If at any time the commanding officer of a person who is kept in service
custody without being charged with a service offence—(a)becomes aware that the grounds
for keeping that person in service custody have ceased to apply, and (b)is not aware of
any other grounds on which continuing to keep that person in service custody could be
justified under this Act, (3)A person who appears to his commanding officer to have been
unlawfully at large when he was arrested may not be released under subsection (2).
(4)Section 301(4) (cases where persons temporarily released from service detention are
unlawfully at large) applies for the purposes of this section.”
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" H B % 1" (2) Policejnimi organy se rozum ¢ ji (e) pov & Fené organy Vojenske policie
v fizeni o trestnych Cinech pfislusnikd ozbrojenych sil a osob, které pachaji trestnou
¢innost proti pfislusnikdm ozbrojenych sil ve vojenskych objektech anebo proti vojenskym
objektlm, vojenskému materialu nebo ostatnimu majetku statu, s nimZ jsou pfislusné
hospodafit Ministerstvo obrany nebo jim zfizené organizacni sloZky statu nebo s nimZ
jsou pfislusné hospodafit anebo s nimZ maji pravo hospodafit statni organizace zfizené
nebo zalozené Ministerstvem obrany,”
" H Rm < i “Vojenska policie pusobi viéi(a) vojakim v ¢inné sluzbe (dale jen ,vojak
“), (b) osobam, které¢ se nachazeji ve vojenskych objektech a v prostoru, kde ozbrojené
sily plni své tkoly nebo kde se kona vojenské cviCeni nebo kde je zajistovana bezpeCnost
chran & né osoby (dale jen ,chranény objekt “), (c) osobam, které jsou podezfele, Ze spa
chaly nebo pachaji trestné ¢iny nebo pfestupky proti vojakim ve vojenském objektu nebo
prostoru, kde ozbrojené¢ sily plni své ukoly nebo kde se kona vojenské cviCeni, nebo
trestné Ciny nebo prfestupky spolu s vojaky nebo proti vojenskému objektu, vojenskému

materialu nebo ostatnimu majetku statu, s nimZz je pfislusné hospodafit ministerstvo,

pokud tento zakon nestanovi jinak.”
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" Hm<i:” Vojenska policie v rozsahu vymezeném timto zakonem plni ukoly policejni
ochrany Ministerstva obrany (dale jen ,ministerstvo “), ozbrojenych sil, vojenskych

objektll, vojenského materialu a ostatniho majetku statu, s nimZ je pfislusné hospodafit
ministerstvo. Vojenska policie je souCasti ministerstva.”

" H B2 i :” (1) Vojenska policie plni tyto tkoly policejni ochrany:(a) odhaluje trestné
¢iny a zjistuje jejich pachatele a ¢ini opatfeni k pfedchazeni trestné &innosti, (b) pl
sobi v fizeni o trestnych ¢inech jako policejni organ a setfi pfestupky), (¢c) patra po
hledanych nebo pohfesovanych vojacich a po ztraceném nebo odcizeném vojenském materialu
nebo po dalsich vécech v majetku statu, s nimZ je pfislusné hospodafit ministerstvo,
zpravidla ve spolupraci s Policii Ceske republiky, (d) podili se na ochrane vojenského
materialu a ostatniho majetku statu, s nimZz je pfislusné hospodafit ministerstvo, (e)
dohlizi na zabezpeCovani kazné v chraneénych objektech a na dodrzovani kaznée vojaky
na vefejnosti, (f) zajistuje ochranu vojenskych objektU urCenych ministrem obrany a dohl
izi na zajistovani rezimu vstupu a vjezdu do vojenskych objektl, (g) dohliZzi nad bezpeC
nosti provozu vozidel ozbrojenych sil a nad bezpeCnosti provozu ostatnich dopravnich

prostfedk(l v chran ¢ nych objektech, (h) fidi provoz vozidel na pozemnich komunikacich pf
i pohybu vozidel ozbrojenych sil na pozemnich komunikacich, (i) vykonava dohled nad

vycvikem a zdokonalovanim odborné zplisobilosti Fidi¢U vozidel ozbrojenych sil a provadi
zkousky odborné zplisobilosti Zadatell o fidi¢ska opravn&ni, (j) schvaluje technickou zp
Usobilost vojenskych vozidel, (k) zajistuje ochranu a doprovod ministra obrany a jim urc

enych osob (dale jen ,chranena osoba “),(1) podili se na zajisfovani ochrany
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oficialnich delegaci Ceske republiky a ob€anl Ceske republiky v mistech nasazeni
ozbrojenych sil Ceske republiky mimo uzemi Ceske republiky, (m) zajistuje ochranu vy¢
len & nych vojenskych dopravnich letadel pro pfepravu ustavnich ¢initell a ostatnich osob
vyuzivajicich pfepravy vojenskymi dopravnimi letadly a vojenskych objektd uréenych pro
odbaveni a prostor urCenych ke vzletu a pfistani vojenskych dopravnich letadel, (n) zaji
stuje na vyzadani bezpeCnostnim doprovodem ochranu vojenské letecké dopravy a pfepravy, (o)
vede evidence a statistiky potfebné k plnani svych ukoll, zejména evidenci vozidel
ozbrojenych sil a evidenci pfipadl Vojenské policie. (2) Vojenska policie plni dalsi u
koly, pokud tak stanovi jiny pravni pfedpis2) nebo mezinarodni smlouva, ktera je souCa

sti pravniho fadu (dale jen ,mezinarodni smlouva “).(3) Ukoly Vojenské policie vykona
vaji vojensti policisté.”
YHGLE R E S T 2 sk 0 <http://www. army. cz/en/ministry-of-
defence/struc/mp/military-policel06206/>(¥% 2 p # : 2016 & 8 *» 24 p )
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" Hm< i " As to enrollment, maintenance and discipline of- (1) the Military Police-
force employed in- (a) the Andaman and Nicobar Islands, see the Andaman and Nicobar
Islands Military Police (Disbandment) Regulation, 1946 (3 of 1946 )”
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" H @<t :" Police officer’ s power to investigate cognizable case. (1)Any officer in
charge of a police station may, without the order of a Magistrate, investigate any
cognizable case which a Court havingjurisdiction over the local area within the limits
of such station would have power to inquire into or try under the provisions of Chapter
XIII. (2)No proceeding of a police officer in any such case shall at any stage be called
in question on the ground that the case was one which such officer was not empowered
under this section to investigate. (3)Any Magistrate empowered under section 190 may order
such an investigation as above-mentioned.”
" # @< :" When police may arrest without warrant. (1)Any police officer may without
an order from a Magistrate and without a warrant, arrest any person-(a)who has been
concerned in any cognizable offence, or against whom a reasonable complaint has been
made, or credible information has been received, or a reasonable suspicion exists, of
his having been so concerned; or(b)who has in his possession without lawful excuse, the
burden of proving which excuse shall lie on such person, any implement of house-breaking;
or(c)who has been proclaimed as an offender either under this Code or by order of the
State Government; or(d)in whose possession anything is found which mayreasonably be
suspected to be stolen property and who mayreasonably be suspected of having committed
an offence with reference to such thing; or(e)who obstructs a police officer while in
the execution of his duty, or who has escaped, or attempts to escape, from lawful custody ;
or(f)who is reasonably suspected of being a deserter from any of the Armed Forces of the
Union; or(g)who has been concerned in, or against whom a reasonable complaint has been
made, or credible information has been received, or a reasonable suspicion exists, of
his havingbeen concerned in, any act committed at any place out of India which, if
committed in India, would have been punishable as an offence, and for which he is, under
any law relating to extradition, or otherwise, liable to be apprehended or detained in
custody in India; or(h)who, being a released convict, commits a breach of any rule made
under sub-section (5) of section 356; or(i)for whose arrest any requisition, whether
written or oral, has been received from another police officer, provided that the
requisition specifies the person to be arrested and the offence or other cause for which
the arrest is to be made and it appears therefrom that the person might lawfully be
arrested without a warrant by the officer who issued the requisition. (2)Any officer in
charge of a police station may, in like manner, arrest or cause to be arrested any person,
belonging to one or more of the categories of persons specified in section 109 or
sectionl10.”
" H B2t :" Arrest how made. (1)In making an arrest the police officer or other person
making the same shall actually touch or confine the body of the person to be arrested,
unless there be a submission to the custody by word or action. (2)If such person forcibly
resists the endeavour to arrest him, or attempts to evade the arrest, such police officer
or other person may use all means necessary to effect the arrest.(3)Nothing in this
section gives a right to cause the death of a person who is not accused of an offence
punishable with death or with imprisonment for life.”
" H @< th:” Procedure when investigation cannot be completed in twenty four hours.
(1)Whenever any person is arrested and detained in custody and it appears that the
investigation cannot be completed within the period of twenty-four hours fixed by section
57, and there are grounds for believing that the accusation or information is well-
founded, the officer in charge of the police station or the police officer making the
investigation, i1f he is not below the rank of sub-inspector, shall forthwith transmit
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to the nearest Judicial Magistrate a copy of the entries in the diary hereinafter
prescribed relating to the case, and shall at the same time forward the accused to such
Magistrate. (2)The Magistrate to whom an accused person is forwarded under this section
may, whether he has or has not jurisdiction to try the case, from time to time, authorise
the detention of the accused in such custody as such Magistrate thinks fit, for a term
not exceedingfifteen days in the whole ; and if he has no jurisdiction to try the case
or commit it for trial, and considers further detention unnecessary, he may order the
accused to be forwarded to a Magistrate having such jurisdiction:Provided that before
the expiry of the period aforesaid, the Executive Magistrate shall transmit to the
nearest Judicial Magistrate the records of the case together with a copy of the entries
in the diary relating to the case which was transmitted to him by the officer in charge
of the police station or the police officer making the investigation, as the case may
be. (3)A Magistrate authorising under this section detention in the custody of the police
shall record his reasons for so doing. (4)Any Magistrate other than the Chief Judicial
Magistrate making such order shall forward a copy of his order, with his reasons for
making it, to the Chief Judicial Magistrate.(5)If in any case triable by a Magistrate
as a summons—-case, the investigation is not concluded within a period of six months from
the date on which the accused was arrested, the Magistrate shall make an order stopping
further investigation into the offence unless the officer making the investigation
satisfies the Magistrate that for special reasons and in the interests of justice the
continuation of the investigation beyond the period of six months is necessary. (6)Where
any order stopping further investigation into an offence has been made under sub-section
(5), the Sessions Judge may, if he is satisfied, on an application made to him or otherwise
that further investigation into the offence ought to be made, vacate the order made under
sub-section(b) and direct further investigation to be made into the offence subject to
such directions with regard to bail and other matters as he may specify.”
" H B2t :” Power of police officer to seize certain property. (1)Anypolice officer,
may seize any property which may be alleged or suspected to have been stolen, or which
may be found under circumstances which create suspicion of the commission of any
offence. (2) Such police officer, if subordinate to the officer in charge of a police
station, shall forthwith report the seizure to that officer.”
"'H m<2 i " (1)Provost- marshals may be appointed by 1 the Chief of the Army Staff]
or by any prescribed officer. (2)The duties of a provost- marshal are to take charge of
persons confined for any offence, to preserve good order and discipline, and to prevent
breaches of the same by persons serving in, or attached to, the regular Army. (3)A provost-
marshal may act any time arrest and detain for trial any person subject to this Act who
commits, or is charged with, an offence, and may also carry into effect any punishment
to be inflicted in pursuance of the sentence awarded by a court- martial, or by an
officer exercising authority under section 80 but shall not inflict any punishment on
his own authority:Provided that no officer shall be so arrested or detained otherwise
than on the order of another officer. (4)For the purposes of sub- sections (2) and (3),
a provost- marshal shall be deemed to include a provost- marshal appointed under any law
for the time being in force relating to the Government of the Navy or Air Force, and any
person legally exercising authority under him or on his behalf.”
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" # Rm< " (1)The following persons shall be subject to this Act wherever they may

be, namely:(a)officers, junior commissioned officers and warrant officers of the regular
Army;(b)persons enrolled under this Act;(c)persons belonging to the Indian Reserve
Forces; (d)persons belonging to the Indian Supplementary Reserve Forces when called out
for service or when carrying out the annual test;(e)officers of the Territorial Army,
when doing duty as such officers, and enrolled persons of the said Army when called out
or embodied or attached to any regular forces, subject to such adaptations and
modifications as may be made in the application of this Act to such persons under sub-
section (1) of section 9 of the Territorial Army Act, 1948 (56 of 1948 .)(f)persons
holding commissions in the Army in India Reserve of Officers, when ordered on any duty
or service for which they are liable as members of such reserve forces;(g)officers
appointed to the Indian Regular Reserve of Officers, when ordered on any duty or service
for which they are liable as members of such reserve forces; persons not otherwise
subject to military law who, on active service, in camp, on the march or at any frontier
post specified by the Central Government by notification in this behalf, are employed
by, or are in the service of, or are followers of, or accompany any portion of, the
regular Army(2)Every person subject to this Act under clauses (a) to 2 (g) of sub-
section (1) shall remain so subject until duly retired, dis- charged, released, removed,
dismissed or cashiered from the service.”
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W HRm< it :” Dentro de su jurisdiccion, Gendarmeria Nacional cumple las siguientes
funciones:(a) Policia de seguridad y judicial en el fuero federal. ”
" Hm<2 i " Es mision de Gendarmeria Nacional satisfacer las necesidades inherentes

al servicio de policia que le compete al Comando en Jefe del Ejército, en la zona de

seguridad de fronteras y demas lugares que se determinen al efecto, en materia de:(a)

Policia de Seguridad y Judicial en el fuero federal.”

"I H < t4:” Policia de prevencion de represion de infracciones a nomas especiales que

determine el Comando Militar establecido, cuando se la afecte a la vigilancia de fronteras,

proteccion de objetivos y otras actividades afines con sus capacidades.”

" H @<t :” El instructor puede solicitar directamente de las autoridades civiles o

militares del lugar donde el sumario se instruye, todas las diligencias, datos e

informaciones que, para el buen desempefnio de su misioén, considere necesarios.”

" H m<2 i 1" Para la entrada y registro en la casa de un cuerpo legislativo, sera

necesaira la autorizacion de su presidente. En los templos y demas lugares religiosos,

bastara pasar recado de atencién a las personas a cuyo cargo estuvieren. En los edificios,
161



I
T,i“-l
We
X
(GV]
o
©
**i
2
3
fﬂ
&
gihcic

SRR T Lh B b
é_%’ffc%fvs& @qmﬁ Ew ik H R 2 FaciEar o @

BATRE WLER W*?‘g’*‘l‘f@ﬂj‘ ﬁaﬁaﬂg;\;x-----.,a&,
PR EIVARPIUEE IR ALE LB e 0 30

o wy

FEIIEF2UE ~ F3MF

FEFFHFEFH 20115

Bl2-114 55 Pieg 62 F & RES2 3 2
TRk b

buques, aeronaves, cuarteles o establecimientos militares, debera darse aviso previo al
jefe superior o a quien haga sus veces, para que preste el debido auxilio. En los demas
edificios publicos se pedira permiso del jefe o encargado; si lo negare, se prescindira
del permiso”
" HRp< i " Toda persona sospechosa de ser autor o complice de un delito suheto a la
jurisdiccion de los tribunales militares, puede ser detenida mientras se practican las
primeras diligencias tendientes a poner en claro su culpabilidad.”
""H B2t :" Dentro de su jurisdiccion, Gendarmeria Nacional cumple las siguientes
funciones:(a) Policia de seguridad y judicial en el fuero federal.(b) Policia auxiliar
aduanera, de migraciones y sanitaria, donde haya autoridad establecida por las
respectivas administraciones y dentro de las horas habilitadas por ellas. (¢) Policia de
prevencion y represion del contrabando, migraciones clandestinas e infracciones
sanitarias en los lugares no comprendidos en el inciso anterior, como asi también en
éstos, fuera del horario habilitado por las respectivas administraciones. (d) Ejercer por
delegacion, mediante acuerdo, funciones inherentes a los organismos aduaneros, de
migracion y sanitarios en los lugares que en cada caso se establezca.(e) Policia de
prevencion y represion de infracciones que le determinen leyes y decretos especiales. (f)
Policia en materia forestal de conformidad con lo que determinen leyes, reglamentaciones
y convenios pertinentes. (g) Policia de prevencion y de represion de infracciones a normas
especiales que determine el Comando Militar establecido, cuando se la afecte a la
vigilancia de fronteras, proteccion de objetivos y otras actividades afines con sus
capacidades. (h) Policia de seguridad de la navegacion en los lagos, rios y demas cursos
de agua, cuando dicha funcion sea delegada por el Comando en Jefe de la Armada al
comandante en jefe del Ejercito. El ejercicio de esa delegacion no incluira lo relativo
a habilitacion de personal y material. (i) Intervenir para reprimir la alteracion del
orden publico, o cuando éste se vea subvertido, o cuya magnitud sobrepase las
posibilidades de control de las fuerzas policiales, o cuando adquiera las caracteristicas
de guerrilla, en cualesquiera de sus formas.Esta funcion sera ejercida por disposicion
del Poder Ejecutivo Nacional. (j) Toda otra funcion que se le asigne conforme a su mision
y capacidades.”
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ERERCE i PERCE Ly SEIRIETR SER AR - F A g R v R
ﬁﬁéﬁ%ﬁom%iwamﬁ EF QW F M4 RT > A EEE
FETd REgH T g2 o kfpieH R FRE ¢ 1950 £ 5 7
b piliE - #H 2L (Uniform Code of Military Justice) o

M- BFL A RGBT EE 2 EFF L) CERRCREE
- FIFAFRIHEL R "J%E‘_}%’%?*L?J;E'J:aﬁiﬂli zzx%t
hosi- #E 2 % 806a #F (10 U.S. Code § 806a - Art. 6a.
Investigation and disposition of matters pertaining to the
fitness of military judges)® P! 3773 AL $1374p M 2 E B & iz
ﬁjﬁ@@ﬁ%ﬁm’@&%i}i@““#ﬁﬁ“l%kﬁ2”8BM
% 7 gz év £ (Executive Order 10214) » =g 7 1951 # A & % x| £ p
(Manual for Courts Martial United States > 1951) o pt £ p F 1 &
GEHR- B FEREAITE R B PAF I B L AKYE
wa?ﬁﬁﬁi% |7~ B2 m*ﬁﬁﬁﬁiéaébﬁﬁ’iﬂﬁ
FELE2NFA LA R EFZE CRFRNAEE 72 ER 2P
o T A - BFEENTR RN R

% 638 F 4-16-

Y H m<2 i 1" To provide for calling forth the militia to execute the laws of the union,
suppress insurrections and repel invasions”
" H Bm<t " (a)The President shall prescribe procedures for the investigation and

disposition of charges, allegations, or information pertaining to the fitness of a

military judge or military appellate judge to perform the duties of the judge’ s position,

to the extent practicable, the procedures shall be uniform for all armed forces. (b)The

President shall transmit a copy of the procedures prescribed pursuant to this section

to the Committees on Armed Services of the Senate and the House of Representatives.”
170



Bl 2-121 2 W& &
FHRKR: EMEEF o Pl3rpH :2016#87 9p

m- g h

B R AR A 0 R4 1096 & “r4] 22 BB % (Armed
Forces Act, 10 U. S.C §3063 - Basic branches)™ % > §4 5 £ &
Rt A S A L
WEAE S FREL2EF e LI Ex ol SRMLES
?ﬁ»ﬁﬁw’*%&ﬁﬁﬁﬁ—7?%£$%*Eﬁ’ﬁﬁi*ﬁ%
PRI ¥ L Ap M B ERE e M Dt TG e (L
da— A R) A E s L BRivy E'Jla\iﬁ%ﬂ"'f °

BEFEREY 26 AR KFAIGEF HOIHRRE L AR
Fﬁ’ﬁiiz o ERTR BIERE > HAREE AL IS L
P RE I R YU E S 2 TET F RS (Military
Reservatlon)o Zyp 3 RI2NE % 1382 (18 U.S.C. §1382"™)z 42>

Y H g2 i 1" The secretary of Army may assign members of the Army to its basic branches.
The basic branches are—(1)Infantry; (2)Armor; (3)Artillery; (4)Corps of Engineers;
(5)Signal Corps; (6)Adjutant General’ s Corps; (7)Quartermaster Corps; (8)Finance Corps;
(9)0rdnance Corps; (10)Chemical Corps; (11)Transportation Corps; (12)Military Corps; and
(13) such other basic branches as the Secretary considers necessary.”
WO(FENRHKH) 3-19.1 &% #ar (FM 3-19.1 Military Police operations)

" H B2 % 1" Whoever, within the jurisdiction of the United States, goes upon any
military, naval, or Coast Guard reservation, post, fort, arsenal, yard, station, or
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BT B ’a‘uiﬂ";‘% AR S Y = S EES

&L 1,000 % ~ 20 FhE AT B
| #1 (z e ﬁi) * mg,;ﬂ& 2 F & 2u(Magistrate system)7 E A
i (DD Form 1805/ United Stated District Court Violation
Notice) & & 7 4 11 & 37V 187 2 3 o x yp 2 BF =R 4 (CFR Sec.
637. 10 Authority to apprehend or detain) » ¥f2-/h su— F 2 & 1+ #1
Rl i 2 PR AN ETFER P E 2 (Martial Law)R
F2hAHU RS TS EBEAPMETHBMEL - Ly NETEE
TN FHAIEAZREFRS NGH BT o R EZZ AN

‘Wv

éﬂ

=R

<!

&ﬁ%gﬁﬁ?%&’iﬂﬁ—ﬁéﬁﬂiﬁﬁ%gﬁfTN%%’
3%z % ﬁi{(lO U.S. Code § 811 - Art. 11. Reports and receiving
of pr1soners) Ry s F B2 A RBHE AR R A (R

installation, for any purpose prohibited by law or lawful regulation; or whoever reenters
or is found within any such reservation, post, fort, arsenal, yard, station, or
installation, after having been removed therefrom or ordered not to reenter by any
officer or person in command or charge thereof shall be fined under this title or
imprisoned not more than six months, or both.”
“''# B th:” Whoever, within the jurisdiction of the United States, goes upon any
military, naval, or Coast Guard reservation, post, fort, arsenal, yard, station, or
installation, for any purpose prohibited by law or lawful regulation; or Whoever reenters
or is found within any such reservation, post, fort, arsenal, yard, station, or
installation, after having been removed therefrom or ordered not to reenter by any
officer or person in command or charge therefore shall be fined under this title or
imprisoned not more than six months, or both.”
" H m < i :(a) No provost marshal, commander of a guard, or master at arms may refuse
to receive or keep any prisoner committed to his charge by a commissioned officer of the
armed forces, when the committing officer furnishes a statement, signed by him, of the
offense charged against the prisoner. (b)Every commander of a guard or master at arms
to whose charge a prisoner is committed shall, within twenty-four hours after that
commitment or as soon as he is relieved from guard, report to the commanding officer the
name of the prisoner, the offense charged against him, and the name of the person who
ordered or authorized the commitment.
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BAE) 2 BB R EE B2 Y THEIF JETE2 0 e o
¥ ixyp R A2 % 1562 i£(10U0. S. Code §1562- Database on domestic
violence incidents)™ 2 Rz » FE A B~ f FREE L FH R R
fefe * I Ie B RILE R o 8T B Rk L2 KAW?’%ﬂﬁéﬁﬁé
a-;,gu@¢ﬁ~ﬁ;<%&x7,f%(fﬂ%J’qzaJ%%~' PERER ), K
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BT R E R 2 B G o iRGp IR 2 5% 13105 #% (40U. S. Code §1315
- Law enforcement authority of Secretary of Homeland Security
for protection of public property)™*h =z > BE A p 2w E 0%
if@£’£%§14ﬁm“ﬁA&%§Awm %5 m%m;ﬁﬁg
Errd 2 2 d o 208 ek - Frcdi g 1,000 F A2 b
AL £ (R E )rﬁ viRYpieiE T ok Su(Magistrate system)
2_ig 4.3 7~ (DD Form 1805/ United Stated District Court Violation
Notice)' & HFH N L FAEA 2 gt LA E L FINA FrcER
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FEEELEEE

" HRp< " (a)Database on Domestic Violence Incident. —The Secretary of Defense shall
establish a central database of information on the incidents of domestic violence
involving members of the armed forces. (b) Reporting of Information for the Database. —
The Secretary shall require that the Secretaries of the military departments maintain
and report annually to the administrator of the database established under subsection
(a) any information received on the following matters: (1)Each domestic violence
incident reported to a commander, a law enforcement authority of the armed forces, or a
family advocacy program of the Department of Defense. (2)The number of those incidents
that involve evidence determined sufficient for supporting disciplinary action and, for
each such incident, a description of the substantiated allegation and the action taken
by command authorities in the incident. (3)The number of those incidents that involve
evidence determined insufficient for supporting disciplinary action and for each such
case, a description of the allegation.”

" H B2 i 1" Whoever, within the jurisdiction of the United States, goes upon any
military, naval, or Coast Guard reservation, post, fort, arsenal, yard, station, or
installation, for any purpose prohibited by law or lawful regulation; or Whoever reenters
or is found within any such reservation, post, fort, arsenal, yard, station, or
installation, after having been removed therefrom or ordered not to reenter by any
officer or person in command or charge therefore shall be fined under this title or
imprisoned not more than six months, or both.”
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USACIDC) %% & 52 F-|E 2 43¢ (Naval Criminal Investigation
Service'NCIS)&7 & 5 7 & 4 %33 4 3%(Air Force Office of Special
Investigation OSI )e iz = EH 4 2 f"f‘«’ AR I R R I - o M=
o BB EHRANAEREZLAE 3 X A E 2 (Posse Comitatus Act)
z.4 > i TAFAE ) (Military Interest)z w3 T > {8 4444
bxi— & *Mﬁ“’i E2DCR W ECACDLE " =’% Lo HA G ER g E
A o EaR A (ﬂ'ﬁ“ﬂﬁ‘) B RPN ~ hE B
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(CFR, Sec. 637. 5, 0Of f—post 1nvest1gat10n) R E gL BEE
FOMZAE R EE A R Ei%%ﬁﬁ’wﬁﬂ B hdpi
LEEY ST 4?4’:&./\)\‘1}%5. A EBEEE RS2 D EFER
WMBHRETTZFR NI EEAL A ABREDNERLN Y F
FREUBALEIN T AR R -

d Pt T A FRd T HZERIRE R GG R 0 Al
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ZAR AP TF AR - B L FERFABNE L S Ap
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AR %a'%ﬁlii#ﬁ #ﬂ#ﬂfﬁ"gﬁl/f@ °

i ERE AR 195-2 FRBEAEDARENLPEALAH 1 HILAEE ]

" H m<2 i " (a)ln Continental Unlted States(CONUS), civilian law enforcement agencies
including state, county, or municipal authorities, or a Federal investigative agency
normally investigate incidents occurring off-post. When an incident of substantial
interest to U.S. Army occurs off-post. When an incident of property or personnel, the
military police exercising area responsibility will request copies of the civilian law
enforcement report. (b) In Overseas areas, off-post incidents will be investigated in
accordance with Status of Forces Agreements and other appropriate U.S. host nation
agreement.”
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officer includes) % & ‘@it ¢ jn%en N{oT &R » H9 GIF % - 4
R el ERFEEEBZS 156 Fordgicz e EXERT E R
FHFP 2% 156 i¥(National Defence Act §156 Powers of military
police)™ sz # Heordping i se £+ g 4 £ F R ¥ 19611
i (National Defence Act §196.11 Def1n1tlons)16 L 2 Ei#g A

B L eI ER oA ipd v b £ FEZF B RRFY A Fﬁ%?r,gﬁ
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<

" H B2t " Officers and non-commissioned members of the Canadian Forces who are (i)
appointed for the purposes of section 156 of the National Defence Act.”
' H @2 4" Officers and non-commissioned members who are appointed as military police
under regulations for the purposes of this section may (a) detain or arrest without a
warrant any person who is subject to the Code of Service Discipline, regardless of the
person’ s rank or status, who has committed, is found committing, is believed on
reasonable grounds to be about to commit or to have committed a service offence or who
is charged with having committed a service offence; and(b) exercise such other powers
for carrying out the Code of Service Discipline as are prescribed in regulations made
by the Governor in Council.”
" H m < % " peace officer means(a)a police officer, police constable, bailiff,
constable or other person employed for the preservation and maintenance of the public
peace or for the service or execution of civil process; or (b)an officer or a non-
comnissioned member of the Canadian Forces who is (i)a member of the military police,
or (ii) employed on duties that the Governor in Council has prescribed in the
regulations to be of such a kind as to necessitate that the officer or non-commissioned
member performing them has the powers of a peace officer.”
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' H @< " (1)Every one who is required or authorized by law to do anything in the
administration or enforcement of the law(a)as a private person, (b) as a peace officer
or public officer, (¢c)in aid of a peace officer or public officer, or(d)by virtue of his
office, is, if he acts on reasonable grounds, justified in doing what he is required or
authorized to do and in using as much force as is necessary for that purpose. (2)Where a
person is required or authorized by law to execute a process or to carry out a sentence,
that person or any person who assists him is, if that person acts in good faith, justified
in executing the process or in carrying out the sentence notwithstanding that the process
or sentence is defective or that it was issued or imposed without jurisdiction or in
excess of jurisdiction. (3)Subject to subsections (4) and (5), a person is not justified
for the purposes of subsection (1) in using force that is intended or is likely to cause
death or grievous bodily harm unless the person believes on reasonable grounds that it
is necessary for the self-preservation of the person or the preservation of any one under
that person’ s protection from death or grievous bodily harm. (4)A peace officer, and
every person lawfully assisting the peace officer, is justified in using force that is
intended or is likely to cause death or grievous bodily harm to a person to be arrested,
if(a)the peace officer is proceeding lawfully to arrest, with or without warrant, the
person to be arrested;(b)the offence for which the person is to be arrested is one for
which that person may be arrested without warrant;(c)the person to be arrested takes
flight to avoid arrest;(d) the peace officer or other person using the force believes
on reasonable grounds that the force is necessary for the purpose of protecting the peace
officer, the person lawfully assisting the peace officer or any other person from imminent
or future death or grievous bodily harm; and(e)the flight cannot be prevented by
reasonable means in a less violent manner. (5)A peace officer is justified in using force
that is intended or is likely to cause death or grievous bodily harm against an inmate
who is escaping from a penitentiary within the meaning of subsection 2(1) of the
Corrections and Conditional Release Act, if(a)the peace officer believes on reasonable
grounds that any of the inmates of the penitentiary poses a threat of death or grievous
bodily harm to the peace officer or any other person; and(b)the escape cannot be prevented
by reasonable means in a less violent manner.”

YT H m<2 i " (1)Every peace officer who witnesses a breach of the peace and every one
who lawfully assists the peace officer is justified in arresting any person whom he finds
committing the breach of the peace or who, on reasonable grounds, he believes is about
to join in or renew the breach of the peace. (2)Every peace officer is justified in
receiving into custody any person who is given into his charge as having been a party
to a breach of the peace by one who has, or who on reasonable grounds the peace officer
believes has, witnessed the breach of the peace.”
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%ﬁﬁﬂﬁﬁﬁ’ﬁﬁﬂwﬁﬁ”’s"§é£%%4%£%aﬁw
TG T p R EERN (Code of S rvice Discipline)
LB REE R o B2 % 202.23(2) 0 M 202.23(2. 1) ™ s
' H w2t :” (1)Where a peace officer believes on reasonable grounds(a)that a weapon,

an imitation firearm, a prohibited device, any ammunition, any prohibited ammunition or
an explosive substance was used in the commission of an offence, or(b)that an offence
is being committed, or has been committed, under any provision of this Act that involves,
or the subject-matter of which is, a firearm, an imitation firearm, a cross-bow, a
prohibited weapon, a restricted weapon, a prohibited device, ammunition, prohibited
ammunition or an explosive substance, and evidence of the offence is likely to be found
on a person, in a vehicle or in any place or premises other than a dwelling-house, the
peace officer may, where the conditions for obtaining a warrant exist but, by reason of
exigent circumstances, it would not be practicable to obtain a warrant, search, without
warrant, the person, vehicle, place or premises, and seize any thing by means of or in
relation to which that peace officer believes on reasonable grounds the offence is being
committed or has been committed. (2)Any thing seized pursuant to subsection (1) shall be
dealt with in accordance with sections 490 and 491.”
" H @< i 1" (1)Every peace officer is justified in using or in ordering the use of as
much force as the peace officer believes, in good faith and on reasonable grounds, (a)is
necessary to suppress a riot; and(b)is not excessive, having regard to the danger to be
apprehended from the continuance of the riot. (2)Every one who is bound by military law
to obey the command of his superior officer is justified in obeying any command given
by his superior officer for the suppression of a riot unless the order is manifestly
unlawful. (3)Every one is justified in obeying an order of a peace officer to use force
to suppress a riot if(a)he acts in good faith; and(b)the order is not manifestly
unlawful. (4)Every one who, in good faith and on reasonable grounds, believes that serious
mischief will result from a riot before it is possible to secure the attendance of a
peace officer is justified in using as much force as he believes in good faith and on
reasonable grounds, (a)is necessary to suppress the riot; and(b)is not excessive, having
regard to the danger to be apprehended from the continuance of the riot. (5)For the
purposes of this section, the question whether an order is manifestly unlawful or not
is a question of law.”
" H R R1T5
™ H B2t :” A member of the military police or any other peace officer within the
meaning of the Criminal Code may arrest an accused person without a warrant if he or she
has reasonable grounds to believe that the accused person (a) is at large contrary to
the terms of a disposition made by a court martial under section 201, 202 or 202.16 or
by a Review Board; or (b) has contravened or wilfully failed to comply with the
disposition or any condition of a disposition or assessment order, or is about to do
so.”
™ # B < th:” The member of the military police or other peace officer who makes an
arrest under subsection (2) may release an accused person arrested under that subsection
who is subject to a disposition made by a court martial under paragraph 201(1)(a) or
202.16(1)(b), a disposition made by a Review Board under paragraph 672.54(b) of the
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Criminal Code or an assessment order and deliver the accused person to the place specified
in the disposition or assessment order.”

"™ H B < % " The member of the military police or other peace officer shall not release
the accused person if he or she has reasonable grounds to believe (a)  that it is
necessary in the public interest that the accused person be detained in custody having
regard to all the circumstances, including the need to (i) establish the identity of
the accused person, (ii) establish the terms and conditions of the disposition or
assessment order referred to in subsection (2.1), (iii) prevent the commission of an
offence, or(iv) prevent the accused person from doing anything referred to in
paragraph (2)(a) or (b); or(b) that the accused person is subject to a disposition or
an assessment order of a Review Board of another province.”
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" HRp< " Ont la qualite d officier de police judiciaire :1) Les présidents des
assemblées populaires communales;2) Les officiers Dark el Watani;3) Les commissaires
de police;4) Les officiers de police;5) Les gradés et Darkiyine[iv] comp-tant au moins
trois (03) ans de service dans la gendarmerie natio-nale désignés par arrété conjoint
du ministre de la justice et du ministre de la défense nationale, apres avis d° une
commission;6) Les inspecteurs de la sareté natio-nale comptant au moins trois (3) ans
de service dans cette qualité et dési-gnés par arrété conjoint du ministre de la
justice et du ministre de I’ intérieur et des collectivités loca-les, aprés avis
d’ une commission;7) Les officiers et sous-officiers de la sécurité militaire
spécialement dé-signés par arrété conjoint du minis-tre de la défense nationale et du
mi-nistre de la justice.lLa composition et le fonctionnement de la commission prévue au
présent article sont déterminés par décret.”
™ Hm< i " Sont agents de police judiciaire, les fonctionnaires des services de
police, les gradés de la gendarmerie nationale, les gendarmes et les personnes de la
sécurité militaire qui n’ ont pas la qualité d officier de police judiciaire.”
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M H B2 :" La police judiciaire est exercée par les magistrats, officiers, agents

et fonctionnaires désignés au présent chapitre.Elle est dirigée par le procureur de la
République. Dans chaque ressort de cour, elle est surveillée par le procu-reur général
et controlée par la chambre d° accusation de cette méme cour.Elle est chargee de
constater les in-fractions a la loi pénale, d en ras-sembler les preuves et d en
recher—cher les auteurs tant qu une infor-mation n’ est pas ouverte.”

"™ H @< :" Lorsqu une information est ouverte, la police judiciaire exécute les
délegations des juridictions d' instruction et défere a leur réqui-sition.”
" HRp< " Sipour nécessité de 1’ enquéte, 1’ officier de police judiciaire est

amené a garder a sa disposition une ou plusieurs des personnes visées a 1’ article 50,
il doit en informer immédiatement le procu-reur de la République et la garde a vue, ne
peut excéder (48) heures. Tout en veillant au secret de 1’ enquéte, 1’ officier de
police judiciaire est tenu de mettre a la disposition de la personne gardée a vue,
tout moyen lui permettant de com-muniquer immédiatement et directement avec sa
famille, et de rece-voir ses visites.S il existe contre une personne des indices
graves et concordants de nature a motiver son inculpation, 1’ officier de police
judiciaire doit la conduire devant le procureur de la République, sans pouvoir la
garder a sa disposition plus de quarante-huit heures. Tous les délais prévus au présent
article sont doubles lorsqu’ il s’ agit d° atteinte a la sareté de 1° Etat. Ils
peuvent étre prorogés dans une limite n' excedant pas douze (12) jours lorsqu’ il
s’ agit de crimes qualifiés d actes terroristes ou subversifs. A 1’ expiration du
délai de garde a vue, il sera obligatoirement procédé a 1’ examen médical de la
personne retenue, si elle le demande directe-ment ou par le biais de son conseil ou sa
famille. L’ examen sera effectué¢ par un médecin de son choix.Elle sera informée de
cette faculte.La violation des dispositions relatives aux delais de garde a vue tels
que prévus aux alinéas précédents expose 1” officier de police judiciaire aux peines
encourues en matiere de détention arbitraire.”
" H Rt :" Sont officiers de police judiciaire militaire : 1° tous militaires de
la gendarmerie nationale ayant la qualité d officier de police judiciaire, telle
qu’ elle est définie au code de procédure pénale ; 2° tous officiers des corps de
troupe ou de service spécialement désignés par arrété du ministre de la défense
nationale. Les officiers de police judiciaire militaire relévent hiérarchiquement et
directement de 1 autorité du procureur militaire de la République qui, lui-méme,
demeure subordonné a 1" autorité du ministre de la défense nationale. Sous réserve
d’ incompatibilité avec les dispositions de la présente ordonnance, les officiers de
police judiciaire militaire agissent conformément aux dispositions du code de
procédure pénale. Toutefois, les délais de garde a vue pour les nécessités de
1’ enquéte préliminaire, sont portés a trois jours. Ces délais peuvent étre prolongés
de 48 heures par décision du procureur militaire de la République. Les délais sont
doublés quand il s’ agit d atteinte a la sareté de 1 Etat.Lorsqu’ ils effectuent des
perquisitions en matiere de crimes on délits flagrants, hors d un établissement
militaire, ils sont tenus d en aviser le procureur de la république prés le tribunal
civil compétent, qui peut y assister ou s’y faire représenter.”
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BUH B2 % 0" Tout officier de police judiciaire militaire, tout chef d unite, toute
autorité civile ou militaire ayant connaissance d une infraction de la compétence des
juridictions militaires, est tenu d en aviser, sans délai, le procureur militaire de
la république et de lui remettre les proces-verbaux dresses.”
W H R k" Les officiers de police judiciaire militaire sont charges de constater
les infractions, d en rassembler les preuves et d’ en rechercher les auteurs, tant
qu’ une information n’ est pas ouverte. Lorsqu’ une instruction préparatoire est ouverte,
ils exeécutent les delégations de la juridiction d’ instruction et déférent a ses
réquisitions.”
" Hm< i :" Les mandats d amener et d arrét sont notifiés en toutes circonstances
par les agents de la force publique, qui se conforment, & cet égard, aux prescriptions
du code de procédure pénale. En outre, les mandats d arrét et de dépot sont portés a
la connaissance des autorités militaires par la juridiction dont ils émanent. Les
mandats d’ amener, d arrét et de dépot sont mis a exécution dans les conditions fixées
par le code de procédure pénale, sauf dispositions particulieres du présent code.”
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W HRp< " Ont qualite d officiers de police judiciaire:1°les juges de paix, les

juges du sadad et les officiers du ministére public prés les tribunaux de paix ou du
sadad;2"les officiers de gendarmerie, ainsi que les sous-officiers et gendarmes
comptant au moins trois ans de service dans la gendarmerie et nominativement désignés
par arrété conjoint du ministre de la justice et du ministre de la défense
nationale;3°le directeur général de la sareté nationale, les controleurs généraux de
police, les commissaires de police, les officiers de police;4°les pachas et
caids;b’les officiers de police adjoints, les inspecteurs de police de la streté
nationale comptant au moins trois ans de service en cette qualité et nominativement
désignés par arrété conjoint du ministre de la justice et du ministre de
I’ intérieur.”
¥ H Rm < %" Les officiers de police judiciaire sont tenus de dresser proceés-verbal
de leurs opérations et d informer sans délai le procureur du Roi des crimes et délits
dont ils ont connaissance.Dés la cloture de leurs opérations, ils doivent lui faire
parvenir directement 1 original, avec une copie certifiée conforme, des procés-verbaux
qu’ ils ont dressés et tous actes et documents y relatifs; les objets saisis sont mis &
sa disposition. Lorqu’ il s’ agit d une contravention, les procés-verbaux et les piéces
annexes sont adressés a 1’ officier du ministére public prés le Tribunal de simple
police. Les procés-verbaux doivent énoncer la qualité d officier de police judiciaire
de leurs redacteurs.”
" Hpm< i " Les agents de police judiciaire ont pour mission:1°De seconder, dans
1" exercice de leurs fonctions, les officiers de police judiciaire;2 De rendre compte a
leurs chefs hiérarchiques de tous crimes ou délits dont ils ont connaissance;3’De
constater, en se conformant aux ordres de leurs chefs et a la réglementation du corps
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auquel ils appartiennent, les infractions a la loi pénale et de recueillir tous
renseignements en vue de découvrir les auteurs de ces infractions.”
W H B " La Police Judiciaire Militaire est exercée sous 1’ autorité du Ministre
Chargé des Aimées.. Elle comprend:-les autorités investies des pouvoirs de police
judiciaire militaire-les Officiers de Police Judiciaire Militaire-les Agents de Police
Judiciaire Militaire.”
" Hm< " Les Officiers de Police Judiciaire Militaire sent:Les Procureurs de la
République prés les tribunaux militaires;-les représentants du. Ministere Public,
magistrat de 1’ ordre judiciaire désigné. conformément a 1’ article 8 ci-dessus;-les
juges d instruction militaire;-les Officiers de la Gendarmerie Nationale;-tout
Officier de 1’ Armée ou de la Garde Nationale investi de cette qualité par le Ministre,
chargé des Armées-les Commandants de Brigade de Gendarmerie-les Gendarmes nommés
Officiers de Police judiciaire.”
"H R 4" Les Officiers de Police Judiciaire Militaire sont chargeés de constater
les infractions a la législation pénale militaire, d en rassembler les preuves et d’ en
rechercher les auteurs tant qu une information n’ est pas ouverte. Lorsqu’ une
information est ouverte, ils exécutent les commissions rogatoires des juridictions
d’ instruction militaireslls déférent aux réquisitions qui leur sont adressées. Dans
1" accomplissement de leur mission, ils peuvent requérir la force publique.”
" H @< " Sous réserve des dispositions particuliéres de la présente loi, les-
Officiers de Police Judiciaire Militaire procédent a tous les actes de police
judiciaire notamment aux transports, perquisitions, saisies et en dressent proces-
verbaux en se conformant aux prescriptions de la Loi N° 62-66/AN-RM du 6 Aoat 1962
portant code de procédure pénale.”
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